Case No: 2TCV-WR1-2025-0198
Pursvant fo NRS 2398, 030, the Undersl‘gned affirms that This

document does not contain social ﬁecur}f/v nombers,

INTHE ELEVENTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA INAND FOR COUNTY OF PERSHING

JOHNNY E. MCMAHON, PETITIONER'S MOTION FOR
Petitioner, COURT TO DECLARE THE

Vs, PETITIONERS POST- CONVICTION

THE STATE OF NEVADA,efal.  FIRST-RIRECT APPEAL AS
Respondents. CONSTITUTIONALLY NULL AND

VOID UNDER THE FIFTH AND
FOURTEENTH AMENDMENTS.

COMES NOW, M Mahon_Petitioner, Pro se moves this
Honorable Court to Granl the above Captioned Petifioners Motion
for Coutrt to Declare the Pefiticners Post- Conviction First-
Direct Appeal as ConsTiTuT‘mnallx/ Null and Void under the Fifth
and Fourteenth Amendments. This motion |s based upen the
compelling and overwhelming evidence on file with the Clerk of
the Courftosupport the State Respondents abuse of power To force
d retained legally discharged frial aHome\/ back onto the case fo
prosecute the Pefitioners first-direct appeal, crearing a clear
conflict of Interest to deny the Pefitipner of a procedvrally full
and fair first-direct appeal,in violation of both case law and
@Uﬂqmﬁy and Petitioners due process and equal pro tection mghfa



STATEMENT OF CASE/FACTS

Mr. M¢Mahon strongly dsserts thaf the prima facie evidence
on file clearly demonstrates that Mr McMahon fired /legally dis-
charged retained Ttrial aftorney, Paul Wommer, al sentencing In
Colloquoy With Eighth Judicial Drstrict Court, Judge, David BarKRer,
Mr MSMahon fired afforney Wommer as legal counsel, Pursuant to
ConTroH[nﬁ standards and Nevada State Bar Assn. Model Rules of
Professional Conduet Rule 8., allorneys dre contractually obligated
when retained 3s leqal counsel and legally discharged to retorn all
legal material back 1o client enabling client to retain new coovnsel,

NoTthsTand{nﬁ the Fact that Mr.McMahon put the court on notice
oFaHmney Wommers legal diechargg ascounsel forcavse Mr M“Mahon
Fited (3) three Tllmely pro se motions for The court to withdraw
aftorney Wommer as appellate counsel. basedvpon a clear conflict of
(nierest: appoint @ conflict-free covnsel: or, 3llow Mr McMahon To
proceeépro se in 3 Farefla se ang,‘:he court Stayed the meotions
and forced afforney Wommer, back onto the case,to prosecute the

first~direct appeal, CrEETl‘ng a clear conflict of interest,

(1). Judge Barker abused his discretion and power (n
forcing an unwanted lawyer, atforney Wommer, back onto

the Caseto prosecote Mr McMahon's First~direet ppealof
right.The court was put on notice ot sentencing and Fimely
motions 101 (1) Order Withdiaw of tetained frial attorney,
Wommer as counsel for conflict of fnferesf;@] For court
To appoint @ conflict-free counsel fo prosecute PeTI‘TL'onwfré
flest- direct appealyor (3) Allow Pehﬂbner to Proceed pro se
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(1).(Cont): 1na Farefta Sehll‘hﬁ',_lihé Covit stayed the
T|‘m@!\/ Filed mﬁhbnsuforcmg aHOrnal/ \Wommer back onfo
the Case,CfeaTl'mg a clear conflict of Inferest, (See Fx®U7),

(2), Not only reflective of Court punvtes, afforney Wommer
falled to appear on (3)three scheduled hearing dates. the
Courd appofnfﬁd aﬁmﬁéy‘D(éu} Chr[shénsam {hen rescinded
the appointment, allowing aflerney Wommer, who motioned
the court for Appointment of Covnsel, back snts the case.
AHome\/ Wommer commitled Fravd vpon the court in cta{m{oﬁ
that he was aPPQIInT€c£ covnsel at the lower level, which
15 clearly false as Mr McMahpn FTetained aﬁmne\/ Wommer
for £25 000 enDec, 12,2005,and prior to that,as SuP of
Starfish Capital Partners, retained atlerney Wommer as
Corposate legal covnsel. (See Exst4Tand %6).

(3), AHOi‘ney Wommer constructive fy [ﬂijacked Mr, M<Mahons
First~direct appeal of Nght, and also commitied fravdvpon
Nevada Suvpreme Courf, inhis filing forms, Claiming that he
Wwas retained as counsel at the lower level, which 1s true,
yet (n stark Contrast to what he told the disinet ceuvrt, then
aﬁorna\/ Wommey lled claiming that the defendant retained
him as appel!ahz covnsel,dgain In stark contrast in hi's motion,
to Dist court, for appointment of covnsel. (See ExX¥HE),

(H),Based vpon the district coort failing to Stay the case My
MeMahon filed Tt‘mely Prose motiong to the Nevada Svpreme
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(4Y).(Cont): Court 1o arrest the case and take Jgr[sc{{d‘mn)
based upen the Courts Conflict of Interest,and atterney Wommers
fairlvre to withdraw as covnsel, The Covrl refused 1o address
the pro se motions declaring them as fugitve dowmerﬁré bnder Role
46(b) returning Them back fo Paf_[ﬂ&nér\ 5d uls[nj Mr McMahon 1o
Contact aflorney Wommer, o resolve the mafler, which rons afpul
of the Nevada Supreme Courfs Oreer ADKT #41], Ifnandaﬂng that
all appellate aftorneys Communicate and Correspond with the
defendant to Correct and perfect the appeal favorable to the
deffndanf.

(5), Mr. M¢Mahon ac!diﬂonal{y Flled COmplaa'nfﬁ on ZZHDme\/
Wommer with the Nevada State Bar Assn., to no avail,

and the Commission on Judicizl Discipling on judge Baker,
again to noavail. (See Exs¥52-53),

(6), DUFiﬂﬁ the pendan cy pf Wemmer's Unavthorized first-
direct appeal, Wommer failed to challenge The oant of
subject-matler Jurisdiction ground: the favlty DNA evidence
and fravd vpen the court; or Judicial bias on behatl of
Judge Barker, rendering the claims ripe For adjudication, yel
8s 3 grovnd ratsed the claim of refroactwe enjoinder, fatl l'ﬂj‘ to
preserve the record at the lower level to sever The misyoined cass,
dsdddressed by judge Elizabeth Halverson, InWommers grovnd he
dlleged that jurisdiction was proper at one point, fhen later
became ['mproper} which was Fa‘faliy Clawed and €rroneovs a3
€nyoinder was never proper to begin with,
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(1) The Sfafe (lled their answering brief and failed in thelir
Certificate of Servicefo Serve @ copyof their brief onatlorney
Wommer, or MrMcMahon, by design,fo bar Wommery from rebulting
their erroneovs ¥ 20 dollar bill theocy to overcome €njoinder, State
served 3 copyof theus answering briefon the law firm of
Christalli © Saggese who had absolv tely notiing to do with The
case ot appeal, rendenng the States ex parte brief as ingperable
and Yoid,a violation of the NRA P, which equally 3 [faches o
the Nevada Supreme Courls Order of Affirmance as being null
and vold Praceéwaﬂx/ and Conﬂﬁuﬁbnall}{(See Ex®*57)

(8) Mr MeMahon aﬁa'm mofloned the covrt to Order Wommer

to withdraw as couvnsel, and forwarded numerovs leflers for
wommer fo withdraw and return my Case file, Whendllorney
Wommer finally forwarded back the case File several docuoments
wereé \mtssmg yet Wommers postit notes confirmed again

that he commitled fravd Lpon the district court in Clalmlnﬁ
that he did not recelue c'oP{gs 6f my motiens or correspondence,
(See Exs*47,60-61and 65).

CASE LAW AND AUTHORITY

Mr McMahon sfrengly asserls that No courf,Since 1803,
has ever held that it 15 legally proper for 2 courl to force 8
Unwl ng refained lawyer back orzha the case afterbel ing f1 rpcl/
leqally discharged by the client, To prosecuvie fhe first direct-
appeal of right. Not only is this a constitutional structeral esron fos
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any court to hoid that judge Barker did not abuse his power

3nd discrefion, would constifute 3 case of first j'mPressl'mn and
het pass constitufional 5crufl'ny in the federal coorts. Thosfar,
as Oppos-ed to the district covrls, court Qfappeafs and Nevada
Supleme Courf,addressing the merifortovs ground, they have
Coliecﬂwly Invoked I.nappltlcable AEDPA prov lsions 1o bar
judicial review, Which 3gain, |s The only defense the State
Courts and lespondents Can Use when there |s no defense, espfc{auy
when fhe vehicle 15 driven by pro se pns[oner pehh'omrs Wwho are
freated 35 Second class citizens |n Nevada State coorts.

Once Mr. McMahon put the district court on natfceﬁjudﬂ@ Barlker had
a duty fo condvet 38 Curcio hearing fo determine if @ Conflict of interest
exists Tn L.S.v Curclo, 680 F24 881 (2nd Cir [982).(...after a court
s put on notice of the conflict of (nterest,dnd fravd vpon the covrf,
4 hﬁan’ng is warranted). A tria| Judﬁa“has an independent duty to
ensuce that crimina| defendants receive a frial that 1s fairand does
not contravene Sixth Amendment”. Cook H5 F3dat 393 (quoting
United States v Levy, 25 F3d 146,153 (2nd Cir 1994). (This fight
extends fothe critical stage sFa First direct appeal), Seealso U5V
61’&3)0[67 F24 {018 (5th Cir 1992) (The trial court must conduet 2
Garcia hearingdnce (¥ has been alerted of the exlstence of TAC
this ¢ xtends To the first direct appeal of righf being an integral
P'arf of the process Under Sixth Amendment, |

In Crandellv. Bunnell 23 F3dT5H (9th Cir 1994) Cper coriam).

A 3€f€hdanf cannet be For'ced o Choose b‘(iJ(W£em mcamPeTén’r vun-
authorized Counsel Who was legally discharged of his dvtiesor
proceed pro se, Implicates the fundamental Fairness and dccuracy
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of The criminal pruceedl'ng and a Showt‘ng of prejuda'c»z (& thereFore
net required. Seedlsp Pazden v. Mavder 424 F34 303(CA3 2005).
Therefore a re\newing court musT be confident the defendant s
not forced to make @ choice befween |ncompetent Covnsel or
appearing pro s¢. See also United Statesv, Taylor, |13 [ 3d
1135 1IHo (l0th Cur 1997), Tn United Statesv, Brown, 185 F3d
1337 (49th Cir 2015) A defendant chjoys a constitutional ﬁ“ighf
to dlschasge his retained couvnsel for any reason unless a Contrary
result (s compelled by the purposes tnherent In the fair efficient
and Ordarly administration of Justice. .. the governfng quesﬂan (s
whether the conflict between client and covnsel (550 €xtreme as to
constifute 2% constroctive denial of covnse|” altogether, To determine
(f the conflict ('5 seNere é’hough To warrant Subsﬁfuh'on Under these
circomstances, the court Considers ! (1) the timeliness of the svb-
stitution motion and the extent of resulting Inconvenience or delay
(2) the adequ‘acy or the district courts t'nquir\/ into the defendants}
and (3) whether the condvet was so great thal f prevented an adequate
defense. Asheld in Wilson v. Mintzes 761 F24 215 218-149 (6Fh Cir 1985),
(The denial of an accuseds right to covasel of his choice offends fhe
concept of the basic tequirements ofa fair hearing ds fo amouvnt 103
denialoF dve process of (aw contrary fo the Fourfeenth Amendment).
As held loy the 9th Circuit Court of Appeals (h United States v,
Moreland, 604 F34 |058. (066(9thcir 2010), (A couvrt Cannot force
counsel On An unuﬂillthg defendant. Tn United States v. Romane,
B9 F24 812 820 (3rd Cir 1988).LReversible erfor ewhen court
dppointed covnsel over defendants objection after revoRing

defendants tight To prose representation. Mr MeMahon requested
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Farelta hear'mﬁ,!‘n one of his three prese motions, Which were
stayed by judge Barker. The Cpurt in Fareftav. California 422 05
808 955¢ct2525(1975) held (In Forcing Farefta, Under the cir-
Cumstances, o accept, against his will,a State appointed Counsel
the Califerma courts deprived him 6f his Constrtutional tignt 1o
condvct his own defense, which equally aftaches fo the critfical
5tage of @ denial of first right of direct appeal, See also Uis. v,
Peppers 302 F3d4 120 (¢ A3 2002), As Justice Brepnan and
Marshall jpinded In dissent in Jonesv. Barnes He3US TH5(1933),
(I'cannot accept the notion thal lawyers ace part of the punishment
A person receives merely for belng dccused of a crime), HHWW}/
Wommer covidn't find his ass with 3 guide dog_ for MrMéMahon 10 even
[215¢ @ 6th Amendment TAC 1S an exercise In Fu’n'lc'%yl s \Wommer
Was protected Lp and down the appellate road and the comuvlative
effect of his 30plug reversible errors dnd omissions covid have
resvlted in a newtrial o complete exhoneration had a fair-minded
neutral impartral jurist were assigned to the case at any point

th the proceedings,

/'\Ccord[ncjh/,fhé Petitioners Mofion for Court to Declare the Petitioners
Post-Conviction First-Direct Appeal a5 C@nsﬂ’fuﬂonauy Nolland Void
Under the Fifth and Fourteenth Amendments 15 Warranted as Eighth
Judicial District Court Judge\Davllé Barker, ¢ Iear!y \iolated My McMahon's
fight to covnselof choice and Created a clear conflict of thterest [n
forcing an unwanted legally discharged g Horney Wommer back onto the
Case to prosecute the first-direct appeal.whereas, there |5 Simply no
Case law or auﬂmri%y, State oy Federal, Whereby Fhe courts have held
that Judges have suchdiscretion to force a legally discharged lawyer
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bacK 6ntp the case toboth pr&ﬁf and covar vp hié multiple errors
and cmissions In the lower level, or to prosecote My McMahpns
First-direct appeal of right For any reasen.

171550 PRAYED.

Dated: day of Jan vary, 2026, Respectfully sobmitled

M,Og Py s R—
JOhrm}/ &, M.Clvtahpn

Prp se



VERIFICATION/AFFIRMATION NRS 239B8.030

Mr, McMahon declares under penalty of perjury fhat the foiww;ﬂg
and foregoing statements evidence and pleading 15 trve and

accurate to the best of his ability and possesses [irst-hand
Knowledge of the truth and accorecy of the events and that no

document contans the spcial security number o6f anyone.
Dafed.  day of Janvary, 2026

I phiy €. McManon

CERTIFICATE OF SERVICE

Mt McMahon declares that a trve and correct copyof Petitioners
Motion For Court to Declare the Pefitioners Post-Conviction First -
Direct Appeal as Constitvtionally Nolland Void Under the Fifth
and Fovrteenth Amendments was placed In DS mail pestage
pre-paid on day of Janvary, 2024 to:

RAaron Ford

Attorney Gereral
State of Nevada

loo N, Carson SH
Carson CL+7, NV 8970

({‘7{_ }M(/\_,r—_fﬂ
JDHn’ny F, McMahpn
Pro se
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